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Art Unit: 2100 

DETAILED ACTION 

i> This action is in response to Applicant's amendment, filed 1.30.2008. Claims 1-5 are 

cancelled. Claims 6-19 are added. Claims 6-19 are presented for further examination. 

2> This is a final rejection. 

Response to Arguments 

3> Applicant's primarily argues that Stalker fails to disclose the limitation describing 
retrieving data from a carousel of objects, in a sequence in which they are available from the 
moment of reception start, regardless of the modules hierarchy in the carousel of objects. 
Applicant cites paragraphs 0015 and 0020 in Stalker in arguing that Stalker discloses "a 
mandatory dependency on the directory module when considering the order of data 
retrieval." Applicant's arguments have been considered but are not persuasive for the 
following reasons. 

First, Applicant's arguments are not consistent with what is being claimed. Applicant 
argues that Stalker's retrieval requires dependency on the directory module. To overcome 
this alleged teaching however, Applicant's claims specify that the retrieval occurs "regardless 
of the modules hierarchy in the carousel." Applicant seems to equate Stalker's directory 
module with the claimed modules hierarchy however it is not clear from either the claims or 
Applicant's arguments the reasoning for this comparison. Since it is not clear that the 
claimed "modules hierarchy" is in reference to Stalker's teaching of a directory module, 
Applicant is arguing limitations that are not in the claims. 
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Applicant's claims seem to suggest that the retrieval occurs regardless of the module's 
location (its hierarchy) in the carousel but the claims do not proscribe retrieving data based 
referring to a directory to determining whether the module exists as is taught in Stalker. The 
claims would benefit from further clarification as to what is meant by "modules hierarchy" 
because there is no discussion of this term in Applicant's specification. 

Second, Stalker discloses the limitation as it is currently written. Stalker discloses 
retrieving, according to the parameters [0019], data, from the carousel of objects, in a 
sequence in which they are available from the moment of reception start, regardless of the 
modules hierarchy in the carousel of objects [0023]. Stalker discloses each packet contains an 
identifier that links the module with the specific application. Stalker's identifier reads on 
Applicant's claimed parameter. Stalker also discloses retrieving data sequentially; for 
example, if the receiver is connected to the data stream as block 4 is being broadcast, the 
receiver "reads the data in each successive block that is broadcast" and retrieves only the data 
with the corresponding parameter or packet identifier. Therefore, Stalker's retrieval occurs 
regardless of the modules hierarchy in the carousel but is instead dependent on the 
parameters associated with the data. 

Based on the foregoing, Stalker discloses the limitations as they are currently written. 
The claims should be amended to clarify and further describe the retrieval process and more 
specifically what is meant by "modules hierarchy." Because Applicant is arguing limitations 
not in the claims, Applicant's arguments that Stalker does not teach retrieving data from a 
carousel regardless of the modules hierarchy in the carousel is not persuasive. 
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Specification 

4> The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(0). Correction of the 
following is required: claim 13 discloses "a computer-readable memory," "a computer 
program" and "a processor" that executes the computer program. Applicant's specification 
does not provide any antecedent basis for these terms. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

5> Claims 6-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

While "there is nothing inherently ambiguous or uncertain about a negative 
limitation," "any negative limitation or exclusionary proviso must have basis in the original 
disclosure." MPEP §2173. os(i) . The mere absence of a positive recitation is not basis for an 
exclusion. Id. And finally, any claim containing a negative limitation which does not have 
basis in the original disclosure should be rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. 
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Claims 6 and 14 recite retrieving data containing modules regardless of the modules 
hierarchy in the carousel of objects. The limitation "regardless of modules hierarchy in the 
carousel of objects" is a negative limitation since it attempts to exclude a certain 
characteristic of the prior art product. However, the limitation lacks any basis in Applicant's 
specification as there is no description whatsoever that expressly describes that the retrieval 
process operates independently of the modules hierarchy. 

Applicant cites Figures % and 5 and corresponding descriptions as support. However 
these figures merely describe the retrieval process and do not mention basing (or not basing) 
the retrieval on the modules hierarchy. The specification is simply silent as to this limitation. 
Moreover, there does not seem to be any express discussion of a hierarchy of modules in 
Applicant's specification which instead refers to a hierarchy of objects and a hierarchy of 
directories. For this reason, claim 6's preamble also lacks proper written support because it 
recites that the carousel is "in a form of hierarchical modules." 

Based on the foregoing, claims 6 and 14 fail to comply with the written description 
requirement. Claims 7-13 and 15-19 are rejected based on their dependency on the deficient 
claims. It is noted that Applicant's specification does specify that the "data belonging to this 
carousel are retrieved in the sequence in which they are broadcasted in the stream and not in 
line with the modules or modules content sequence." However, it is not clear that the 
amended limitation can be interpreted to read on this disclosure. Therefore, Applicant's 
claims should be amended to clearly reflect what is described in the specification. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

6> Claims 6-19 are also rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 6 and 14 recite retrieving data from a carousel in a sequence 
in which they are available and regardless of the modules hierarchy. It is unclear what is 
meant by "regardless of the modules hierarchy." Applicant's specification recites retrieving 
data from the carousel "not in line with the modules or modules content sequence" but this 
fails to provide any description for "modules hierarchy." The claims would benefit from 
further clarification to describe the retrieval process and its relation to the modules. The 
claims would also benefit by using terms used in the specification as "hierarchical modules" 
and "modules hierarchy" are neither expressly disclosed or discussed. 

Claim 6 is rejected for lacking proper antecedent basis: "the modules hierarchy" and 
"the file system of the receiver." While claim 6 does recite "the carousel in a form of 
hierarchical modules," it is far from clear that "modules hierarchy" is intended to refer to 
"hierarchical modules." 

Claim Rejections - 35 USC § wz 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (i) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
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application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 

7> Claims 6, 7, 9-15, and 17-19 are rejected under 35 U.S.C. §i02(e) as being anticipated by 
Stalker, U.S Patent Publication No. 2002)0091816. 

8> As to claim 6, Stalker discloses a method for reception of software of a receiver, 
wherein the software is broadcasted in a data stream, in a form of a carousel of objects, 
conveyed in the carousel in a form of hierarchical modules, the method comprising the steps 
of: 

connecting the receiver to the data stream [0006, 0017]; 

starting reception of data conveyed in the data stream [0015-0017 : Stalker's client 
receives data blocks from the data carousel]; 

identifying parameters of a carousel of objects to be retrieved [0019 : each packet 
contains an identifier that links the module with the specific application. Stalker's identifier 
reads on Applicant's claimed parameter]; 

retrieving, according to the parameters [0019], data, from the carousel of objects, in a 
sequence in which they are available from the moment of reception start, regardless of the 
modules hierarchy in the carousel of objects [0023]; 

creating modules from the retrieved data, after receiving all data [Figure 5B : decision 
block labeled as "Have Read All Blocks?" | 0027]; 

obtaining content of the modules [0016]; and 
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storing the content in the file system of the receiver [0031]. 

9> As to claim 7, Stalker discloses a step of setting a packets filter according to the 
identified parameters [0016, 0021, 0022 : Stalker discloses installing filters to more efficiently 
process incoming data blocks within the broadcasted data of the carousel]. 

io> As to claim 9, Stalker discloses the data are received in a form of packets and from the 
packets of data stream a section of the packet is retrieved, which includes the module or its 
part of the carousel of objects [0018], whereas it is next checked if the section includes the 
required data, which are written in the file system of receiver [0023, 0031], at the same time 
the completeness of the retrieved carousel of objects is checked [0027 : determining whether 
all the data blocks have been read]. 

n> As to claim 10, Stalker discloses the data, retrieved from the data stream, related to the 
defined carousel of objects, are broadcasted in packets with a specific PID number [0019 : 
each packet contains an identifier that links the module with the specific application. 
Stalker's identifier reads on Applicant's claimed PID number], 

i2> As to claim 11, Stalker discloses wherein connecting the receiver to the data stream is 
executed when an application of the receiver executes a request, which defines a PID number 
of packets [0019], in which the carousel of objects, requested by the application, is 
broadcasted [0006, 0016]. 
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i3> As to claim 12, Stalker discloses wherein connecting the receiver to the data stream is 
executed when an applications manager attempts to start an application [0019 where : 
Stalker's interest manager reads on Applicant's claimed applications manager], which is 
signaled in a given service together with a PID number of packets [0019], in which the 
carousel of objects of the signaled application is broadcasted [0028]. 

i4> As to claims 13 and 14, they are rejected for at least the same reasons set forth for claim 
6. 

i5> As to claims 15 and 17-19, they are rejected for at least the same reasons set forth for 
claims 7 and 9-12. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

i6> Claims 8 and 16 are rejected under 35 U.S.C. §103(3) as being unpatentable over 
Stalker, in view of Chari, U.S Patent No. 6.038.319. 
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i7> As to claims 8 and 16, Stalker does not expressly disclose decompressing the modules 
after the modules have been created from the retrieved data. In the same field of invention, 
Chari is directed towards a system for sharing television applications based in part on using 
data carousels for broadcasting modules to receiving stations [abstract]. Like Stalker, Chari 
discloses assembling modules from received packets [Figure 4 | column 6 «lines 30-43»]. 
However, Chari further discloses decompressing the modules after assembling them [column 
5 «lines 4-6» | column 11 «lines i8-22»]. 

It would have been obvious to one of ordinary skill in the art to have modified 
Stalker's method with the decompression functionality taught in Chari. Compression and 
decompression technology was well known in the art at the time the time the invention was 
made for providing enhanced delivery by conserving bandwidth [see Chari, column 4 «lines 
io-i2»]. Thus, one would have been motivated to combine Stalker and Chari to improve the 
delivery capability of the modules over the network. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOHM CHANKONG whose telephone number is (571)272- 
3942. The examiner can normally be reached on Monday-Friday [8:30 AM to 4:30 PM]. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571.272.3913. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 
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